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76-8-1207.

Legal actions - Evidence - Value of benefits
- Repayment no defense to criminal action.

In any criminal action pursuant to this part:
(1) a paid state warrant made to the order of a party constitutes prima
facie evidence that the party received financial assistance from the state;
(2) all of the records in the custody of the department relating to the
application for, verification of, issuance of, receipt of, and use of public
assistance constitute records of regularly conducted activity within the
meaning of the exceptions to the hearsay rule of evidence;
(3) the value of the benefits received shall be based on the ordinary or
usual charge for similar benefits in the private sector; and
(4) the repayment of funds or other benefits obtained in violation of the
provisions of this part constitutes no defense to, or ground for dismissal of,
that action.
History: C.1953, 76-8-1207, enacted by L.
1994, ch. 102, § 1.
Effective Dates. - Laws 1994, ch. 102

became effective on May 2, 1994, pursuant to
Utah Const., Art. VI, Sec. 25.

CHAPTER9
OFFENSES AGAINST PUBLIC ORDER
AND DECENCY
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Section
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Section
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76-9-504.

76-9-505.
76-9-506.
76-9-507.
76-9-508.

Libel - Elements - Classification of offense.
Presumption of malice - Reading or seeing by another not
necessary Liability of
newspaper or serial publication personnel.
Fair reporting privilege of newspaper or broadcasting station
personnel as to public official
proceedings - Privilege as to
defamatory matter not subject to censorship.
Libelous matter not privileged.
Privilege as to communications
between interested persons.
Slander - Imputing unchastity
to female.
Slander - Imputation need not
be proven false - Truth as
defense.

Section
76-9-509.

76-9-101

Conveying false or libelous material to newspaper or broadcasting stations.

Part 6
Offenses Against the Flag
76-9-601.

Abuse of a flag.

Part 7
Miscellaneous
76-9-701.
76-9-702.
76-9-702.5.
76-9-703.
76-9-704.

Provisions

Intoxication - Release of arrested person or placement in
detoxification center.
Lewdness - Gross lewdness.
Lewdness involving child.
Loitering.
Abuse or desecration of a dead
human body - Penalties.

PARTl
, BREACHESOF THE PEACE AND RELATED OFFENSES
'16-9-101. Riot.
(1) A person is guilty of riot if:
(a) Simultaneously with two or more other persons he engages in
,, tumultuous or violent conduct and thereby knowingly or recklessly creates
a substantial risk of causing public alarm; or
(b) He assembles with two or more other persons with the purpose of
engaging,soon thereafter, in tumultuous or violent conduct, knowing, that
two or more other persons in the assembly have the same purpose; or
(c) He assembles with two or more other persons with the purpose of
•i
committing an offense against a person or property of another who he
supposesto be guilty of a violation of law, believing that two or more other
persons in the assembly have the same purpose.
.. (2) Anyperson who refuses to comply with a lawful order to withdraw given
1t.ohim immediately prior to, during, or immediately following a violation of
•Jaragraph(1) is guilty of riot. It is no defense to a prosecution under this
•• agraph that withdrawal must take place over private property; provided,
. wever,that no persons so withdrawing shall incur criminal or civil liability
byvirtue of acts reasonably necessary to accomplish the withdrawal.
, (3) Riot is a felony of the third degree if, in the course of and as a result of
. theconduct,any person suffers bodily injury, or substantial property damage,
,rsonoccurs or the defendant was armed with a deadly weapon, otherwise it
ii a class B misdemeanor.
0

r_~ry: C. 1953, 76-9-101, enacted by L.
19'13,
ch. 196, § 76-9-101; 1974, ch. 32, § 25.
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COLLATERAL REFERENCES

Utah Law Review. - Note, The King's
Peace: Riot Law in Its Historical Perspective,
1971 Utah L. Rev. 240.
Am. Jur. 2d. - 54 Am. Jur. 2d Mobs and
Riots§ 3.
C.J.S. - 77 C.J.S. Riot§ 1.
A.L.R. - Municipal liability for personal
injury or death under mob violence or antilynching statutes, 26 A.L.R.3d 1142.

76-9-102.

Disorderly

Municipal liability for property damage un•
der mob violence statutes, 26 A.L.R.3d 1198.
Participation of student in demonstration on
or near campus as warranting imposition of
criminal liability for breach of peace, disorderly
conduct, trespass, unlawful assembly, or similar offense, 32 A.L.R.3d 551.
Key Numbers. - Riot <;;:;, 1.

conduct.

(1) A person is guilty of disorderly conduct if:
(a) He refuses to comply with the lawful order of the police to move from.
a public place, or knowingly creates a hazardous or physically offensive,
condition, by any act which serves no legitimate purpose; or
(b) Intending to cause public inconvenience, annoyance, or alarm, or
recklessly creating a risk thereof:
(i) He engages in fighting or in violent, tumultuous, or threatening
behavior; or
(ii) He makes unreasonable noises in a public place; or
(iii) He makes unreasonable noises in a private place which can be
heard in a public place; or
(iv) He engages in abusive or obscene language or makes obscene.
gestures in a public place; or
(v) He obstructs vehicular or pedestrian traffic.
(2) "Public place," for the purpose of this section, means any place to which
the public or a substantial group of the public has access and includes but •
not limited to streets, highways, and the common areas of schools, hospitals,
apartment houses, office buildings, transport facilities, and shops.
(3) Disorderly conduct is a class C misdemeanor if the offense continu
after a request by a person to desist. Otherwise it is an infraction.
History: C. 1953, 76-9-102, enacted by L.
1973, ch. 196, § 76-9-102.
NOTES TO DECISIONS

Unreasonable noise.
Defendant's conviction for disorderly conduct
was reversed, where all of the witnesses stated
that, although they could hear voices and there
appeared to be a confrontation going on in

defendant's home, the conversation was n
loud enough to be understood outside and couf
not be classified as "unreasonable noise.• Sta
v. Richards, 779 P.2d 689 (Utah Ct. App. 1989
.I

COLLATERAL REFERENCES

Utah Law Review. - Note, The King's
Peace: Riot Law in Its Historical Perspective,
1971 Utah L. Rev. 240.
Am. Jur. 2d. - 12 Am. Jur. 2d Breach of

Peace and Disorderly Conduct § 28.
C.J.S. - 27 C.J.S. Disorderly
§ 1(1).
Key Numbers. - Disorderly Conduct ¢:o
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76-9-103. Disrupting

76-9-105

a meeting or procession.

(1) A person is guilty of disrupting a meeting or procession if, intending to
preventor disrupt a lawful meeting, procession, or gathering, he obstructs or
interfereswith the meeting, procession, or gathering by physical action, verbal
utterance, or any other means.
(2) Disrupting a meeting or procession is a class B misdemeanor.

History:C. 1953, 76-9-103, enacted by L.
1973,ch. 196, § 76-9-103.

NOTES TO DECISIONS

Freespeech.

Defendants'claim that former statute relating to disturbing assemblies was applied uneonstitutionallyin violation of their right of free
speechwas without merit; fact that speaker

shouted back to defendants in verbal outburst
did not immunize defendants from valid charge
of disturbing and breaking up lawful meeting.
State v. Chima, 23 Utah 2d 360, 463 P.2d 802
(1970).

COLLATERAL REFERENCES

Am.Jur. 2d. - 24 Am. Jur. 2d Disturbing
Meetings§ 1.
C.J.S.- 27 C.J.S. Disturbance of Public
Meetings§ 1.

=

Key Numbers. - Disturbance of Public As1.
semblage

76-9-104. Failure to disperse.
(1) A person is guilty of failure to disperse when he remains at the scene of

a riot,disorderly conduct, or an unlawful assembly after having been ordered

todisperseby a peace officer.

(2) This section shall not apply to a person who attempted to but was unable

• toleavethe scene of the riot or unlawful assembly.
' (3) Failure to disperse is a class C misdemeanor.

History:C. 1953, 76-9-104, enacted by L.
• lffl, ch. 196, § 76-9-104.

COLLATERAL REFERENCES

;Am.Jur. 2d. • Riots§13.

54 Am. Jur. 2d Mobs and

=

C.J.S. - 91 C.J.S. Unlawful Assembly§ 7 .
Key Numbers. - Unlawful Assembly
1.

Giving a false alarm.
. (1) A person is guilty of giving a false alarm if he initiates or circulates a
·riportor warning of any fire, impending bombing, or other crime or catastrophe,knowingthat the report or warning is false or baseless and is likely to
'.cause
evacuation of any building, place of assembly, or facility of public
•4'ansport,
to cause public inconvenience or alarm or action of any sort by any
official
or volunteer agency organized to deal with emergencies.
(2) Givinga false alarm is a class B misdemeanor.
ll
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History: C. 1953, 76-9-105, enacted by L.
1973, ch. 196, § 76-9-105.
COLLATERAL REFERENCES

Am. Jur. 2d. - 31AAm. Jur. 2d Explosions
and Explosives § 237.
C.J.S. - 35 C.J.S. Explosives§ 12.
A.L.R. - Validity and construction of terroristic threat statutes, 45 A.L.R.4th 949.

76-9-106.

Disrupting

Validity and construction of statutes or ordi•
nances imposing civil or criminal penalties on
alarm system users, installers, or servicers for
false alarms, 17 A.L.R.5th 825.
Key Numbers. - Explosives <8=>5.

the operation

of a school.

(1) A person is guilty of disrupting the operation of a school if the person,
after being asked to leave by a school official, remains on school property for
the purpose of encouraging or creating an unreasonable and substantial
disruption or risk of disruption of a class, activity, program, or other functio~
of a public or private school.
(2) For purposes of this section, "school property" includes property being
used by a public or private school for a school function.
(3) Disrupting the operation of a school is a class B misdemeanor.
History: C. 1953, 76-9-106, enacted by L.
1992, ch. 163, § 2.
Effective Dates. - Laws 1992, ch. 163

became effective on April 27, 1992, pursuant~
Utah Const., Art. VI, Sec. 25.

PART2
TELEPHONE ABUSE
76-9-201.

Telephone harassment.

( 1) A person is guilty of telephone harassment and subject to prosecution in
the jurisdiction where the telephone call originated or was received if wi
intent to annoy, alarm another, intimidate, offend, abuse, threaten, harass,
frighten any person at the called number or recklessly creating a risk ther
the person:
(a) makes a telephone call, whether or not a conversation ensues;
(b) makes repeated telephone calls, whether or not a conversation
ensues, or after having been told not to call back, causes the telephone o
another to ring repeatedly or continuously;
(c) makes a telephone call and insults, taunts, or challenges
recipient of the telephone call or any person at the called number in
manner likely to provoke a violent or disorderly response;
(d) makes a telephone call and uses any lewd or profane language
suggests any lewd or lascivious act; or
(e) makes a telephone call and threatens to inflict injury, physical ha
or damage to any person or the property of any person.
.
(2) A person is guilty of telephone harassment if by making the telepho .
call he violates a protective order issued pursuant to Subsection 30-6-6(2).
(3) Telephone harassment is a class B misdemeanor.
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History: C. 1953, 76-9-201, enacted by L.
1973,ch. 196, § 76-9-201; 1991, ch. 75, § 5;
1994,ch. 117, § 1.
Amendment Notes. - The 1991 amendment,effectiveApril 29, 1991, added present
Subsection(2) and redesignated former Subsection(2) as present Subsection (3).

76-9-301

The 1994 amendment, effective May 2, 1994,
added the language beginning "intimidate" to
the introductory paragraph in Subsection (1),
rewrote the rest of Subsection (1), adding new
conduct and deleting "without purpose of lawful communication" and "at extremely inconvenient hours," and made stylistic changes.

COLLATERAL REFERENCES
UtahLaw Review. - Unwanted Telephone
Calls- A Legal Remedy?, 1967 Utah L. Rev.
379.
. Am.Jur. 2d. - 74Am. Jur. 2d Telecommuirlcations§ 206.
C.J.S.- 86 C.J.S. Telegraphs, Telephones,

Radio, and Television§ 121.
A.LR. - Telephone calls as nuisance, 53
A.L.R.4th 1153.
Key Numbers. - Telecommunications
362.

=

'r6-9-202. Emergency telephone abuse.
(1) A person is guilty of emergency telephone abuse if he:
(a) Intentionally refuses to yield or surrender the use of a party line or
a public pay telephone to another person upon being informed that said
telephoneis needed to report a fire or summon police, medical, or other aid
in case of emergency, unless said telephone is likewise being used for an
emergencycall; or
(b) Asks for or requests the use of a party line or a public pay telephone
on the pretext that an emergency exists, knowing that no emergency
exists.
(2) Emergency telephone abuse is a class C misdemeanor.
(3) For the purposes of this section:
(a) "party line" means a subscriber's line or telephone circuit consisting
oftwo or more main telephone stations connected therewith, each station
with a distinctive ring or telephone number.
(b) "Emergency'' means a situation in which property or human life is in
jeopardyand the prompt summoning of aid is essential to the preservation
of human life or property.
History:C. 1953, 76-9-202, enacted by L.

'·U'lll,
,. ch. 196, § 76-9-202.

COLLATERAL REFERENCES
; C.J.S. - 86 C.J.S. Telegraphs, Telephones,
ladio,and Television§ 123.

L

Key Numbers.
362.

-

Telecommunications

=

PART3
·,~,

CRUELTY TO ANIMALS

J0

6-9-301. Cruelty to animals .

.f

{1) A person commits cruelty to animals if he intentionally, knowingly, or

criminalnegligence:
(a) tortures or seriously overworks an animal;
337
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(b) fails to provide necessary food, care, or shelter for an animal in~
custody;
r
(c) abandons an animal in his custody;
(d) transports or confines an animal in a cruel manner;
(e) kills, injures, or administers poison to an animal
privilege; or
(f) causes any animal, not including a dog, to fight with another animal
or creature of like kind for amusement or gain; or causes any anim~
including a dog, to fight with a different kind of animal or creature for
amusement or gain.
(2) It is a defense to prosecution under this section that the conduct ofth
actor towards the animal was by a licensed veterinarian using accep
veterinary practice, or directly related to bona fide experimentation fi
scientific research, provided that if the animal is to be destroyed, the mann
employed will not be unnecessarily cruel unless directly necessary to
veterinary purpose or scientific research involved.
(3) This section does not effect or prohibit the training and instruction
animals, so long as the methods used are in accordance with accep
husbandry practices.
(4) This section does not effect or prohibit the use of an electronic loca •
collar by the owner of an animal for the purpose of protecting against loss
that animal. County and local governments may not prohibit that practice.
(5) As used in this section:
(a) "Abandons" means to intentionally deposit, leave, or drop off any li
animal:
(i) without providing for the care of that animal; or
(ii) in a situation where conditions present an immediate, dir
and serious threat to the life, safety, or health of the animal.
(b) (i) "Animal" means a live, nonhuman vertebrate creature.
(ii) "Animal" does not include animals kept or owned for agri
tural purposes in accordance with accepted husbandry practices,
does not include protected wildlife as defined in Section 23-13-2.
(c) "Custody" means ownership or control over an animal.
(d) "Legal privilege" means an act authorized by law, done in confi
mance with local ordinances, and not otherwise prohibited by law. .
(e) "Necessary food, care, and shelter" means appropriate and essen •
food and other needs of the animal, including veterinary care.
(6) Violation of this section is a class C misdemeanor.
History: C. 1953, 76-9-301, enacted by L.
1973, ch. 196, § 76-9-301; 1977, ch. 87, § 1;
1987,ch.22,§
1;1991,ch.191,§
1;1992,ch.
147, § 1; 1993, ch. 4, § 124.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, added Subsections (3) and (4), redesignated former Subsection (3) as Subsection (5), inserted "or with
criminal negligence" and made related changes
in Subsection (1), made a minor stylistic change
in Subsection (2), and substituted "class C
misdemeanor" for "class B misdemeanor" in
Subsection (5).

The 1992 amendment, effective April
1992, added Subsection (4) and redesigna
the succeeding subsections accordingly.
The 1993 amendment, effective May 3, l
substituted "Section 23-13-2" for "Subs
23-13-2(27)" in Subsection (5)(b)(ii).
Cross-References. - Abandoned an'
in custody of veterinarian, sale or disposal
§ 58-28-9.
Cities, preventing cruelty to animals, § 1
• I
59.
Experimental animals, Title 26, Chapter
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76-9-301.5

COLLATERAL REFERENCES

Journal of Energy Law and Policy. -

Cagesand Codes: The Debate Over the Use of
LaboratoryAnimals, 11 J. Energy L. & Pol'y
319(1991).
Am. Jur. 2d. - 4 Am. J ur. 2d Animals § 28.

C.J.S. - 3A C.J.S. Animals § 99.
A.L.R. - What constitutes offense of cruelty
to animals - modem cases, 6 A.L.R.5th 733.
Key Numbers. -Animals~
45.

76-9-301.1. Dog fighting - Training dogs for fighting Dog fighting exhibitions.
(1) It is unlawful for any person to:

(a) own, possess, keep, or train a dog with the intent to engage it in an
exhibition of fighting with another dog;
(b) cause a dog to fight with another dog or cause a dog to injure another
dog for amusement or gain;
(c) tie, attach, or fasten any live animal to a machine or device propelled
by any power, for the purpose of causing the animal to be pursued by a dog;
or
(d) permit or allow any act which violates Subsection (a), (b), or (c) on
any premises under his charge; or to control, aid, or abet any such act.
(2) Possession of any breaking stick, treadmill, wheel, hot walker, cat mill,
' cat walker, jenni, or other paraphernalia together with evidence that the
paraphernalia is being used or is intended for use in the unlawful training of
.adogto fight with another dog, together with the possession of any such dog,
is prima facie evidence of violation of Subsections (l)(b) and (l)(c).
(3) A person who violates Subsection (1) is guilty of a third degree felony,
endany fine imposed may not exceed $25,000.
(4) It is unlawful for a person to knowingly and intentionally be present as
a spectator at any place, building, or tenement where preparations are being
madefor an exhibition of dog fighting, or to knowingly and intentionally be
•presentat a dog fighting exhibition or any other occurrence of fighting or injury
_described
in this section. A person who violates this subsection is guilty of a
classB misdemeanor.
(5) Nothing in this section prohibits any of the following:
(a) the use of dogs for management of livestock by the owner, his
employeesor agents, or any other person in the lawful custody oflivestock;
(b) the use of dogs for hunting; or
(c) the training of dogs or the possession or use of equipment in the
training of dogs for any purpose not prohibited by law.
. • History:C. 1953, § 76-9-301.1, enacted by
• L 1987, ch. 22, § 2.

1'6-9-301.5. Spectator at organized animal fighting exhibi-~.
tions.
It is unlawful for a person to knowingly be present as a spectator at any
are being made for an
• exhibitionof the fighting of animals, as prohibited by Subsection 76-9• 301(1)(f), or to be present at such exhibition, regardless of whether any
entrancefee has been charged. A person who violates this subsection is guilty
ofa class B misdemeanor.

• place,building, or tenement where preparations
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History: C. 1953, 76-9-301.5, enacted by L.
1977, ch. 87, § 4; 1987, ch. 22, § 3; 1989, ch.
22, § 44.

COLLATERAL REFERENCES

Am. Jur. 2d. - 4 Am. J ur. 2d Animals § 28.
C.J.S. - 3A C.J.S. Animals § 107.

76-9-301.6.

Key Numbers. - Animals e=> 40, 42.

Dog fighting exhibition - Authority to arrest
and take possession of dogs and property.

(1) A sheriff, constable, police officer, peace officer, or deputy sheriff designated under Section 76-9-302 may enter any place, building, or tenement
where an exhibition of dog fighting is occurring, or where preparations are
being made for such an exhibition, and, without a warrant, arrest all persons'
present.
(2) Notwithstanding the provisions of Section 76-9-305, any authorize
1
officer who makes an arrest under Subsection (1) may lawfully take possessio
of all dogs, paraphernalia, implements, or other property or things used or
employed, or to be employed, in an exhibition of dog fighting prohibited b •
Subsection 76-9-301(1)(f) or Section 76-9-301.1. The officer, at the time oftha
taking, shall state his name and provide other identifying information to the
person in charge of the dogs or property taken.
(3) After taking possession of dogs, paraphernalia, implements, or oth
property or things under Subsection (2), the officer shall file an affidavit wi
the judge or magistrate before whom a complaint has been made against an
person arrested under this section. That affidavit shall include:
(a) the name of the person charged in the complaint;
(b) a description of all property taken;
(c) the time and place of the taking;
(d) the name of the person from whom the property was taken;
(e) the name of the person who claims to own the property, if kno
and
(f) a statement that the officer has reason to believe and does belie
that the property taken was used or employed, or was to be used
employed, in violation of Section 76-9-301 or 76-9-301.1, and the groun
for such belief.
(4) The officer shall deliver the confiscated property to the judge or magi
trate who shall, by order, place the property in the custody of the officer or an
other person designated in the order, and that person shall keep the prope
until conviction or final discharge of the person against whom the comp •
was made. The person so designated shall assume immediate custody of
property, and retain the property until further order of the court. U
conviction of the person charged, all confiscated property shall be forfeited
destroyed or otherwise disposed of, as the court may order. If the pers '
charged is acquitted or discharged without conviction, the court shall, o
demand, order the property to be returned to its owner.
'
History: C. 1953, § 76-9-301.6, enacted by
L. 1987, ch. 22, § 4; 1989, ch. 22, § 45.
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76-9-301.8. Bestiality - Definitions

76-9-303

- Penalty.

(1) A person commits the crime of bestiality if the actor engages in any
sexualactivity with an animal with the intent of sexual gratification of the
actor.
(2) For purposes of this section only:
(a) "animal" means any live, nonhuman vertebrate creature, including
fowl;and
(b) "sexual activity" means physical sexual contact:
(i) between the actor and the animal involving the genitals of the
actor or the animal and the mouth or anus of the actor or the animal;
(ii) through the actor's use of an object in contact with the genitals
or anus of the animal.
(3) A crime of bestiality is a class B misdemeanor.
History:C. 1953, 76-9-301.8, enacted by L.
1993,ch. 14, § 1; 1994, ch. 12, § 111.
Amendment Notes. - The 1994 amendment,effectiveMay 2, 1994, substituted "crime
-ltbestiality"for "crime against nature" in Subaection
(3).

,sL

,'&

Effective Dates. - Laws 1993, ch. 14 became effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

Society to prevent cruelty to animals may designate deputy sheriff.

: ' Anysocietyincorporated in this state for the purpose of preventing cruelty
;j) animalsmay designate, for each county, one or more persons to discover for
"'°eecution, all cases of the violation of the provisions of this part; it shall be
• duty of the sheriff of such county to appoint each person designated a
deputy
sheriff, provided the person is of good moral character; each person so
inted shall possess all the powers of the sheriff of the county in the
orcementof the provisions of this part. The sheriff shall not be responsible
any actions of any such person, but the society, if incorporated, and if not,
the officers and members of the society on request of which this person
,re appointed,shall be responsible for his acts as a principal for the acts of an
_' t. The deputy so appointed shall receive no compensation from the county
• suchservices.
: History:C. 1953, 76-9-302, enacted by L.
ch.196, § 76-9-302; 1974, ch. 32, § 26.
COLLATERAL REFERENCES
.2d.-4Am. Jur. 2dAnimals § 30.
- 3AC.J.S. Animals § 114.

s. - Section 76-9-303 (L. 1973, ch.
payment of fines
to society for prevention of cruelty to

t 76-9-303),requiring

Key Numbers. -Animals~

39.

animals, was repealed by Laws 1977, ch. 87,
§ 5.
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Allowing vicious animal to go at large.

Any owner of a vicious animal, knowing its propensities, who willfully allo
it to go at large or who keeps it without ordinary care, and any animal, w •
at large, or while not kept with ordinary care, causes injury to another anim
or to any human being who has taken reasonable precaution which
circumstances permitted, is guilty of a class B misdemeanor unless the anim
causes the death of a human being, whereupon the owner is guilty of a felon
of the third degree.
History: C. 1953, 76-9-304, enacted by L.
1973, ch. 196, § 76-9-304; 1977, ch. 87, § 2.
COLLATERAL REFERENCES

Am. Jur. 2d. - 4 Am. Jur. 2d Animals § 40.
C.J.S. - 3A C.J.S. Animals §§ 169, 203.
A.L.R. - Modern status of rule of absolute or

76-9-305.

strict liability for dogbite, 51 A.L.R.4th 446.;
Key Numbers. - Animals cS=>57, 76, 87.

Officer's authority to take possession
- Lien for care.

of anima

:

(1) Any law enforcement officer may take possession of any animals be'·
treated cruelly and, after reasonable efforts to notify the owner, may provi
shelter and care for them or upon permission from the owner may des
them.
(2) Officers caring for animals pursuant to this section have a lien for
reasonable value of the care and/or destruction. Any court upon proof that
owner has been notified of the lien and amount due, at least five days pri
shall order the animal sold at public auction or destroyed.
(3) Any law enforcement officer may humanely destroy any animal fo
suffering past recovery for any useful purpose. Before destroying the •
the officer shall obtain the judgment to the effect of a veterinarian, or of
reputable citizens called by him to view the animal in his presence, or s
obtain consent to the destruction from the owner of the animal.
History: C. 1953, 76-9-305, enacted by L.
1974, ch. 32, § 37; 1977, ch. 87, § 3.
COLLATERAL REFERENCES

Am. Jur. 2d.-4Am. Jur. 2dAnimals § 58.
C.J.S. - 3A C.J.S. Animals§ 257.

76-9-306.

Key Numbers. - Animals

e,.,

95(1).

Police service animals - Causing injury or
terfering with handler - Penalties.

(1) As used in this section:
(a) "Handler" means a law enforcement officer who is specially tr •
and uses a police service animal during the course of the performancei
his law enforcement duties.
(b) "Police service animal" means any dog or horse used by a I
enforcement agency, which is specially trained for law enforcement wo
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or any animal contracted to assist a law enforcement agency in the
performance of law enforcement duties.
(2) It is a class A misdemeanor for a person to intentionally:
(a) cause bodily injury or death to a police service animal;
(b) engage in such conduct likely to cause bodily injury or death to a
policeservice animal;
(c) lay out, place, or administer any poison, trap, substance, or object
whichis likely to produce bodily injury or death to a police service animal;
or
(d) offer or agree with one or more persons to engage in or cause the
· performance of an act which constitutes a violation of this statute.
b (3) It is a class B misdemeanor for a person to intentionally or knowingly:
(a) taunt, torment, strike, or otherwise assault a police service animal;
(b) throw any object or substance at, or in the path of, a police service
animal;
(c) interfere with or obstruct a police service animal, or attempt to, or
interfere with the handler of the animal in such a manner as to inhibit,
:&, restrict, or deprive the handler of his control of the animal;
(d) release a police service animal from its area of control, such as a
vehicle,kennel, or pen, or trespass in that area; or
(e) place any food, object, or substance into a police service animal's
. areaof control without the permission of the handler.
(4) A police service animal is exempt from quarantine or other animal
trol ordinances ifit bites any person while under proper police supervision
routine veterinary care. The law enforcement agency and the animal's
dler shall make the animal available for examination at any reasonable
e and shall notify the local health officer if the animal exhibits any
• rmal behavior.
r (5) In addition to any other penalty, a person convicted of a violation of this
• ·on is liable to the owning or employing law enforcement agency or
vidualowner of the police service animal for the replacement, training, and
rinary costs incurred as a result of the violation of this section.
0

ry: C. 1953, 76-9-306, enacted by L.

ch.70, § 1.

tive Dates. - Laws 1992, ch. 70 be-

came effective on April 27, 1992, pursuant to
Utah Const., Art. VI, Sec. 25.

PART4
OFFENSES AGAINST PRIVACY
Definitions.
,orpurposes of this part:

'

(1)

"Private place" means a place where one may reasonably expect to

. besafe from casual or hostile intrusion or surveillance.

(2) "Eavesdrop" means to overhear, record, amplify, or transmit any

• partof a wire or oral communication of others without the consent of at

Jeastone party thereto by means of any electronic, mechanical, or other
device.
t (3) "Public"includes any professional or social group of which the victim
pfa defamation is a member.
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History: C. 1953, 76-9-401, enacted by L.
1973, ch. 196, § 76-9-401.

NOTES TO DECISIONS
Eavesdropping.
It was not eavesdropping for police to listen
to a conversation between defendant and an
undercover agent by means of an electronic

broadcasting instrument attached to undel'
cover agent who had given his consent to th(
procedure. State v. Boone, 581 P.2d 571 (Ut&K
1978).

COLLATERAL REFERENCES
§

Am. Jur. 2d. - 62A Am. Jur. 2d Privacy
38 et seq.
C.J.S. - 77 C.J.S. Right of Privacy § 1.
A.L.R. - Propriety of governmental eaves-

76-9-402.

dropping on communications between accused
and his attorney, 44 A.L.R.4th 841.
Key Numbers. - Torts <S=a8.

Privacy violation.

(1) A person is guilty of privacy violation if, except as authorized by law,he
(a) Trespasses on property with intent to subject anyone to eavesdro
ping or other surveillance in a private place; or
(b) Installs in any private place, without the consent of the person
persons entitled to privacy there, any device for observing, photograp •
recording, amplifying, or broadcasting sounds or events in the place
uses any such unauthorized installation; or
(c) Installs or uses outside of a private place any device for he •
recording, amplifying, or broadcasting sounds originating in the pl
which would not ordinarily be audible or comprehensible outside, with •
the consent of the person or persons entitled to privacy there.
(2) Privacy violation is a class B misdemeanor.
History: C. 1953, 76-9-402, enacted by L.
1973, ch. 196, § 76-9-402.

COLLATERAL REFERENCES
Am. Jur. 2d. -

§ 51 et seq.

62A Am. Jur. 2d Privacy

C.J.S. - 77 C.J.S. Right of Privacy § 2.
A.L.R. - Intrusion by news-gathering entity
as invasion of right of privacy, 69 A.L.R.4th
1059.

76-9-403.

Communication

"Caller ID" system, allowing telephone'
recipient to ascertain number of telephone
which call originated, as violation of right
privacy, wiretapping statute, or similar p •
tions, 9 A.L.R.5th 553.
Key Numbers. - Torts ,s::, 8.

abuse.

(1) A person commits communication abuse if, except as authorized by
he:
(a) Intercepts, without the consent of the sender or receiver, a mess
by teleph?ne, telegraph, letter, or other means of communicating
vately; this paragraph does not extend to:
(i) Overhearing of messages through a regularly installed i
ment on a telephone party line or on an extension· or

'
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(ii) Interception by the telephone company or subscriber incident to
enforcement of regulations limiting use of the facilities or to other
normal operation and use; or
(b) Divulges without consent of the sender or receiver the existence or
contents of any such message if the actor knows that the message was
illegally intercepted or if he learned of the message in the course of
employment with an agency engaged in transmitting it.
• (2) Communication abuse is a class B misdemeanor.
History:C. 1953, 76-9-403, enacted by L.
. • 1973,ch. 196, § 76-9-403.
, . Cross-References. - Forgery, § 76-6-501.

Telegraph and telephone transactions, §§ 691-1 to 69-1-4.

NOTES TO DECISIONS
,{, Citedin Thompson v. Dulaney, 838 F. Supp.
1535(D.Utah 1993).
COLLATERAL REFERENCES
Am.Jur. 2d.- 74Am. Jur. 2d Telecommu:\ucations
§ 209.
• C.J.S.- 86 C.J.S. Telegraphs, Telephones,
\tadio,and Television § 117.

·!'

A.L.R. - Eavesdropping on extension telephone as invasion of privacy, 49 A.L.R.4th 430.
Key Numbers. - Telecommunications ,g,.,
491.

f"

i#6-9-404. Criminal defamation.

:,../•(1) A person is guilty of criminal defamation if he knowingly communicates
•toany person orally or in writing any information which he knows to be false
red knows will tend to expose any other living person to public hatred,
~contempt,
or ridicule.
t (2) Criminal defamation is a class B misdemeanor.
ry: C. 1953, 76-9-404, enacted by L.
ch. 196, § 76-9-404.
COLLATERAL REFERENCES

, UtahLaw Review. - Note, Defamation -

titutional Standards and Utah Law, 1974
tabL. Rev.805.
Am.Jur. 2d. - 50 Am. Jur. 2d Libel and
Slander
§ 496.
• 'C.J.S.- 53 C.J.S. Libel and Slander § 8.
·:A.L.R.- Invasion of right of privacy by

merely oral declarations, 19 A.L.R.3d 1318.
Defamation: publication by intracorporate
communication of employee's evaluation, 47
A.L.R.4th 674.
Validity of criminal defamation statutes, 68
A.L.R.4th 1014.
Key Numbers. - Libel and Slander ,g,., 141.

Repealed.
~ls.

- Section 76-9-405 (L. 1973, ch.

,.:1 76-9-405),relating to abuse of personal

identity, was repealed by Laws 1981, ch. 95,
§ 7. For present provisions, see§ 45-3-1 et seq.
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Injunctive
Damages.

relief

against

privacy

offenses

-

Any person, or the heirs of any deceased person, who has been injured by a .
violation of this part may bring an action against the person who committed
the violation. If in the action the court finds the defendant is violating or has
violated any of the provisions of this part, it shall enjoin the defendant from a
continuance thereof. It shall not be necessary that actual damages to the
plaintiffs be alleged or proved, but if damages are alleged and proved, the
plaintiff in the action shall be entitled to recover from the defendant the actual
damages, if any, sustained in addition to injunctive relief. A finding that the
defendant is in violation of this part shall entitle the plaintiff to reasonable
attorney's fees. Exemplary damages may be awarded where the violation is
found to be malicious.
History: C. 1953, 76-9-406, enacted by L.
1973, ch. 196, § 76-9-406.
NOTES TO DECISIONS
Conflict of laws.
Fact that heirs of deceased person whose
right of privacy was violated resided in state in
which exploitation first occurred, and that, under laws of that state, heirs of deceased person
could not maintain in courts of that state action

of this kind for violation of right of privacy of
their deceased kinsman did not affect right of
heirs to maintain action under former statute
for later violation of right of privacy whiclt'
occurred in Utah. Donahue v. Warner Bros..
Pictures, Inc., 194 F.2d 6 (10th Cir. 1952).

COLLATERAL REFERENCES

Am. Jur. 2d. - 62A Am. Jur. 2d Privacy
§ 267.
C.J.S. - 43A C.J.S. Injunctions§ 145.
A.L.R. - Eavesdropping as violating right of
privacy, 11A.L.R.3d 1296.
Investigations and surveillance, shadowing
and trailing, as violation of right of privacy, 13
A.L.R.3d 1025.
Waiver or loss of right of privacy, 57 A.L.R.3d
16.

False light invasion of privacy
cognizability and elements, 57 A.L.R.4th 22.
False light invasion of privacy - defenses
and remedies, 57 A.L.R.4th 244.
False light invasion of privacy - accusation,
or innuendo as to criminal acts, 58 A.L.R.4th
•
902.

PARTS
LIBEL AND SLANDER
76-9-501.

"Libel" defined.

For the purpose of this part: "Libel" means a malicious defamation, e:t•
pressed either by printing or by signs or pictures or the like, tending to defam
or darken the memory of one who is dead, or to impeach the honesty, integrity.
virtue, or reputation, or publish the natural defects of one who is alive and
thereby expose him to public hatred, contempt, or ridicule.
History: C. 1953, 76-9-501, enacted by L.
1973, ch. 196, § 76-9-501.

Cross-References.
2-1 et seq.
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Civil liability, § 45•
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NOTES TO DECISIONS
naturally would understand them. People v.
Ritchie, 12 Utah 180, 42 P. 209 (1895).

ANALYSIS

'.f,Ddida~ for office.
. Qmstruction.
·Enmples.
.:~didates for office.
...l~r .purposeof law of criminal libel, person
llllCOIDlllg candidate for public office was reedin law as thereby putting his character
issue in respect to his qualifications and
s forofficesought by him and, so far as his
cter relative to these matters was con' he was amenable to public as well as
• atecriticism,made in good faith and based
·probableor reasonable cause. People v.
, 12 Utah 238, 42 P. 956 (1895).
ction.

ptWordscomplained of on prosecution

,

for
• I libel were to be construed by court in
andpopular sense in which rest of world

Examples.
Falsely charging judge of a court with grossly
improper and immoral sexual relations was
criminal libel. People v. Greenwell, 5 Utah 112,
13 P. 89 (1886).
Circular that was basis of conviction of criminal libel was capable of being construed as
alleging not only that person referred to in
circular was guilty of maladministration of affairs of building and loan association, but also
that, in order to conceal such maladministration, resort was had to fraudulent practices,
such as "padding'' of accounts. People v. Ritchie,
12 Utah 180, 42 P. 209 (1895).
Mere abusive language or vile epithets or
scurrility was not of itself criminal libel. People
v. Ritchie, 12 Utah 180, 42 P. 209 (1895).

COLLATERAL REFERENCES

OtahLaw Review. - Note, Defamation -

'tutional Standards and Utah Law, 1974
L. Rev.805.
BrighamYoung Law Review. - Strict
• 'ty Versus Negligence: An Economic
is of the Law of Libel, 1981 B.Y.U. L.
398.
. Am.Jur. 2d. - 50 Am. Jur. 2d Libel and
r § 496.
.S. - 53 C.J.S. Libel and Slander § 2.
A.LR.- Libel and slander: dictation to
t's secretary, typist, or stenographer
lication,62 A.L.R.3d 1207.

Imputation of criminal, abnormal, or otherwise offensive sexual attitude or behavior as
defamation - post-New York Times cases, 57
A.L.R.4th 404.
Libel or slander: defamation by statement
made in jest, 57 A.L.R.4th 520.
Validity of criminal defamation statutes, 68
A.L.R.4th 1014.
In personamjurisdiction, in libel and slander
action, over nonresident who mailed allegedly
defamatory letter from outside state, 83
A.L.R.4th 1006.
Key Numbers. - Libel and Slander ¢= 141.

Libel - Elements - Classification

of offense.

Aperson is guilty of libel if he intentionally and with a malicious intent
.·ureanother publishes or procures to be published any libel.
) Libelis a class B misdemeanor.
ry: C. 1953, 76-9-502, enacted by L.
ch. 196, § 76-9-502; 1991, ch. 241,

Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted
"class B" for "class A" in Subsection (2).

NOTES TO DECISIONS
'cewasan essential ingredient of crimi-

1, and, therefore, any evidence that

tended to show want of malice was admissible.
People v. Glassman, 12 Utah 238, 42 P. 956
(1895).
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COLLATERAL REFERENCES

Am. Jur. 2d. - 50 Am. Jur. 2d Libel and
Slander § 503.
C.J.S. - 53 C.J.S. Libel and Slander§ 8.
A.L.R. Defamation: publication by

76-9-503.

intracorporate communication of employee
evaluation, 47 A.L.R.4th 674.
Key Numbers. - Libel and Slander e-> 1 ,

Presumption of malice - Reading or seeing
another not necessary - Liability of newspape
or serial publication personnel.

(1) An injurious publication is presumed to have been malicious if
justifiable motive for making it is shown.
(2) To sustain a charge of publishing a libel, it is not essential that the wo
or things complained of should have been read or seen by another. It
adequate that the accused knowingly parted with the immediate custody of
libel under circumstances which exposed it to be read or seen by any oth
person than himself.
•
(3) Each author, editor, and proprietor of any newspaper or serial publi
tion is chargeable with the publication of any words contained in any part of
book or number or a newspaper or serial.
History: C. 1953, 76-9-503, enacted by L.
1973, ch. 196, § 76-9-503.
NOTES TO DECISIONS
Newspaper article.
In prosecution for libel, where newspaper
article, defamatory in character, was false, it

was itself evidence of malicious intent. Peop,
Glassman, 12 Utah 238, 42 P. 956 (1895).

COLLATERAL REFERENCES
Am. Jur. 2d. - 50 Am. Jur. 2d Libel and
Slander§ 471.
C.J.S. - 53 C.J.S. Libel and Slander§§ 7 to
9.

76-9-504.

Key Numbers. - Libel and Slander e->1

Fair reporting privilege of newspaper or broa
casting station personnel as to public ofti.ci
proceedings - Privilege as to defamatory ma
ter not subject to censorship.

No reporter, editor, or proprietor of any newspaper, and no owner, lice
or operator of a visual or sound radio broadcasting station, or network
stations, nor the agents or employees of a newspaper or broadcasting stati
is liable to any prosecution for a fair and true report or broadcast of •
judicial, legislative, or other public official proceedings, or of any statem
speech, argument, or debate in course of the same, except upon proofofm
in making the report, which shall not be implied from the mere fact'
publication. In no event shall any owner, licensee, or operator of a visual,
sound radio broadcasting station or network of stations, or the agertts
employees thereof, be liable for prosecution for any defamatory matter
348
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statementpublished or uttered in such radio or television broadcast where the
publicationcannot be censored by reason of the provisions of federal statute or
, theregulations of the federal communications commission.

;

: History:C. 1953, 76-9-504, enacted by L.
1t73,ch. 196, § 76-9-504:
NOTES TO DECISIONS
People v. Glassman, 12 Utah 238, 42 P. 956
(1895).

ANALYSIS

• Candidates
for office.
gvidence.
• Candidatesfor office.
1'Onprosecutionfor criminal libel, newspaper
Jiticle,although defamatory in that it criti•lllzecl
and challenged candidate's qualifications
mlfitnessfor officesought by him, belonged to
elassof privileged communications that were
protected,
if made in good faith and on reasonand probable cause and without malice.

Evidence.
Where reporter, editor, or publishing company was defendant in prosecution for libel,
based on newspaper article referring to evidence adduced in judicial proceeding, defendant was permitted to introduce evidence to
which article referred for purpose of showing
that article was fair and true report of evidence.
People v. Glassman, 12 Utah 238, 42 P. 956
(1895).

COLLATERAL REFERENCES
1
• utah

Law Review. - Calculated Misstate-

111111ts
of Fact Not Protected by First Amend-

mentGuarantees of Free Speech and Press,
·~ Utah L. Rev. 118.
Am.Jur. 2d. - 50 Am. Jur. 2d Libel and
Blander
§ 192.
••c.J.S. - 53 C.J.S. Libel and Slander §§ 9,

180.

A.L.R. - Defamation: privilege attaching to
news report of criminal activities based on
information supplied by public safety officers modern status, 47 A.L.R.4th 718.
False light invasion of privacy - defenses
and remedies, 57 A.L.R.4th 244.
Key Numbers. - Libel and Slander
148.

Libelous matter not privileged.
~belous remarks or comments connected with matter privileged by the next
• g section receive no privilege by reason of their being so connected.
History:C. 1953, 76-9-505, enacted by L.
, ch. 196, § 76-9-505.
COLLATERAL REFERENCES
P;,

1.L.R.
- Defamation: privilege attaching

to
reportof criminal activities based on

information supplied by public safety officers modern status, 47 A.L.R.4th 718.

Privilege as to communications
ested persons.

between

inter-

)communication made to a person interested in the communication by one
o.isalso interested, or who stands in a relation to the former as to afford a
onableground for supposing his motive innocent, is not presumed to be
• 'cious,
. and is a privileged communication.
'

• ry:C. 1953, 76-9-506, enacted by L.
'ch.196, § 76-9-506.
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NOTES TO DECISIONS
•
communication or that his knowledge of defam..;
atory matter would have been of service •
lawful protection of publisher's interest. Hales
v. Commercial Bank, 114 Utah 186, 197 P.2d;;
910 (1948).
'

ANALYSIS

Employer's communications.
Interest.
Malice.
No privilege.
Cited.

Malice.

Employer's communications.
Employer should not have been penalized for
communications to his employees concerning
honesty of another employee, where such communications were made in good faith and for
honest purpose of discovering truth or of protecting employer's business. Combes v. Montgomery Ward & Co., 119 Utah 407, 228 P.2d 272
(1951).
Interest.
Mutual victims of fraud or other tortious act
were not liable for damages because of defamatory statements contained in communications
between them for purpof?!lof ascertaining identity of tort-feasor or of bringing about his apprehension. Hales v. Commercial Bank, 114
Utah 186, 197 P.2d 910 (1948).
Mere fact that recipient of communication
was related to person defamed did not make
communication conditionally privileged, but
facts and circumstances must have been such
as to have shown that recipient had interest in

There was a distinction between malice im•
plied from every defamatory publication and
actual malice necessary to remove conditional
privilege, privileged communication being e~
ception to rule that every such defarnator,:,
publication implied malice; in absence of evi•
dence of actual wicked motive in store rnanag,
er's statements to employees regarding missing
money, court was not required to submit q ,
tion of malice to jury. Combes v. Montgomery,
Ward & Co., 119 Utah 407, 228 P.2d 272 (1951),

;,
No privilege.
Letter written by member of Latter Dai
Saints Church which was written not for reli
gious purposes, but to injure busines§l cornpeti
tor, was not qualifiedly privileged, especially
where complaint alleged that article was maliciously composed and published. Maulouf v.
Metropolitan Life Ins. Co., 75 Utah 175, 283
1065 (1929).
Cited in Dubois v. Grand Cent., 872 P.
1073 (Utah Ct. App. 1994).

COLLATERAL REFERENCES
Am. Jur. 2d. - 50 Am. Jur. 2d Libel and
Slander § 192.
C.J.S. - 53 C.J.S. Libel and Slander §§ 9,
180.
A.L.R. Defamation: publication by

76-9-507.

intracorporate communication of employee'
evaluation, 47 A.L.R.4th 674.
False light invasion of privacy - defenses
and remedies, 57 A.L.R.4th 244.
Key Numbers. - Libel and Slander e:o1

S~ander - Imputing unchastity

to female.

(1) A person is guilty of slander if he orally, falsely and knowingly, impu
to any feJI1ale, married or unmarried, a lack of chastity.
(2) Slander is a class B mii;;demeanor.
History: C. 1953, 76-9-507, enacted by L.
1973, ch. 196, § 76-9-507; 1991, ch. 241,
§ 101.

Amendment Notes. - The 1991 amen
ment, effective April 29, 1991, substitu
"class B" for "class N' in Subsection (2).

COLLATERAL REFERENCES
Am. Jur. 2d. - 50 Am. Jur. 2d Libel and
Slander § 61.
C.J.S. - 53 C.J.S. Libel and Slander § 26.

Key Nup1bers. 7(16).
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76-9-508. Slander - Imputation
- Truth as defense.

76-9-601

need not be proven false

In any prosecution under this section [Section 76-9-507], it shall not be
necessary for the state to show that the imputation was false, but the
defendant may in justification show the truth of the imputation and inquiry
into the general reputation for chastity of the female alleged to have been
slandered may be made.
History: C. 1953, 76-9-508, enacted by L.
1978,ch. 196, § 76-9-508.
Compiler's Notes. - The bracketed refer-

ence to § 76-9-507 was inserted by the compiler
as the apparently intended reference.

COLLATERAL REFERENCES
Am. Jur. 2d. Slander§ 508.

50 Am. Jur. 2d Libel and

C.J.S. - 53 C.J.S. Libel and Slander§

9.

Key Numbers. - Libel and Slander cs=, 149.

76-9-509. Conveying false or libelous material to newspaper or broadcasting stations.
Any person who willfully states, conveys, delivers, or transmits, by any
meanswhatsoever, to the manager, editor, publisher, reporter, or agent of any
radiostation, television station, newspaper, magazine, periodical, or serial for
publicationtherein, any false or libelous statement concerning any person, and
thereby secures actual publication of the same, is guilty of a class B misdemeanor.
History: C. 1953, 76-9-509, enacted by L.
1978,ch. 196, § 76-9-509.

COLLATERAL REFERENCES
Am. Jur. 2d. Slander§ 499.

50 Am. Jur. 2d Libel and

C.J.S. - 53 C.J.S. Libel and Slander § 8.

Key Numbers. - Libel and Slander cs=, 147.

PART6
OFFENSES AGAINST THE FLAG
76-9-601. Abuse of a flag.
A person is guilty of abuse of a flag if he:
(a) Intentionally places any unauthorized inscription or other thing
upon any flag of the United States or of any state of the United States; or
(b) Knowingly exhibits any such flag, knowing the inscription or other
thing to be unauthorized; or
(c) For purposes of advertising a product or service for sale or for
distribution, affixes a representation of the flag of the United States or of
a state of the United States to the product or on any display whereon the
product or service is advertised; or
(d) Knowingly casts contempt upon the flag of the United States or of
any state of the United States by publicly mutilating, defacing, defiling,
burning, or trampling upon it.

(1)
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(2) Abuse of a flag is a class B misdemeanor.
History: C. 1953, 76-9-601, enacted by L.
1973, ch. 196, § 76-9-601.

COLLATERAL REFERENCES

Am. Jur. 2d. - 35 Am. Jur. 2d Flag § 4.
C.J.S. - 36A C.J.S. Flags § 2.
A.L.R. - What constitutes violation of flag

desecration statutes, 41 A.L.R.3d 502.
Key Numbers. - United States e=> 5 ½.

PART7
MISCELLANEOUS PROVISIONS
76-9-701.

Intoxication - Release of arrested
placement in detoxification center.

person or

( 1) A person is guilty of intoxication if he is under the influence of
intoxicating liquor, a controlled substance, or any substance having the
property of releasing toxic vapors, to a degree that the person may endanger
himself or another, in a public place or in a private place where he unreasonably disturbs other persons.
(2) A peace officer or a magistrate may release from custody an individual
arrested under this section ifhe believes imprisonment is unnecessary for the
protection of the individual or another; or a peace officer may take the arrested
person to a detoxification center or other special facility as an alternative to
incarceration or release from custody.
(3) An offense under this section is a class C misdemeanor.
History: C. 1953, 76-9-701, enacted by L.
1973, ch. 196, § 76-9-701; 1981, ch. 151, § 4.

COLLATERAL REFERENCES

Am. Jur. 2d. - 5 Am. Jur. 2d Arrest
C.J.S. - 28 C.J.S. Drunkards § 14.

76-9-702.

Lewdness

§

41.

- Gross lewdness.

(1) A person is guilty of lewdness if the person under circumstances not
amounting to rape, object rape, forcible sodomy, forcible sexual abuse, or an
attempt to commit any of these offenses, performs an act of sexual intercourse
or sodomy, exposes his or her genitals or private parts, masturbates, engages
in trespassory voyeurism, or performs any other act of lewdness in a public
place or under circumstances which the person should know will likely cause
affront or alarm to, on, or in the presence of another who is 14 years of age or
older.
(2) Lewdness is a class B misdemeanor.
(3) A person is guilty of gross lewdness if the person under circumstances
not amounting to rape, rape of a child, object rape, object rape of a child,
forcible sodomy, sodomy upon a child, forcible sexual abuse, sexual abuse ofa
child, aggravated sexual abuse of a child, or an attempt to commit any of these
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offensesintentionally touches, whether or not through clothing, the anus,
buttocks,or any part of the genitals of another person, or the breast of a
female,and the actor's conduct is under circumstances the person knows or
shouldknow will likely cause affront or alarm to the person touched.
(4) Gross lewdness is a class A misdemeanor.
History:C. 1953, 76-9-702, enacted by L.
19'73,
ch. 196, § 76-9-702; 1983, ch, 88, § 32;
1989,ch. 52, § 1; 1994, ch. 131, § 1.
Amendment Notes. - The 1994 amendment,effectiveMay 2, 1994, in Subsection (3),
inserted "rape of a child," "object rape of a

child," "sodomy upon a child," "sexual abuse of a
child, aggravated sexual abuse of a child," and
"intentionally" and deleted "14 years of age or
older" after "of another person" and after "of a
female."

NOTES TO DECISIONS
buttocks of a 14-year-old girl as testified to by
the victim and two witnesses was sufficient
proof of the elements of gross lewdness. State v.
Perry, 871 P.2d 576 (Utah Ct. App. 1994).

ANALYSIS

AIMconstituting lewdness.
Evidence.
Includedoffense.
Cited.

Actsconstituting lewdness.

Juvenile was guilty of offense of lewdness

whenhe invited a woman jogger to perform an
actof oral sex upon him and then forcibly
rubbed
his hand along her clothed buttocks. In
reL.G.W.,641 P.2d 127 (Utah 1982).

Included offense,
Lewdness is a lesser included offense of the
felony of forcible sexual abuse. In re L.G.W.,
641 P.2d 127 (Utah 1982).
Cited in State v. Vogt, 824 P.2d 455 (Utah Ct.
App. 1991).

Evidence.
Evidencethat defendant twice grabbed the
COLLATERAL REFERENCES

Am.Jur. 2d. - 50 Am. Jur. 2d Lewdness,
Indecency,
and Obscenity § 1.
C.J.S.- 53 C.J.S. Lewdness § 4.
A.L.R.- Topless or bottomless dancing or

similar conduct as offense, 49 A.L.R.3d 1084.
Indecent exposure: what is "person," 63
A.L.R.4th 1040.
Key Numbers. - Lewdness <S:=>1.

76-9-702.5. Lewdness involving child.
(1) A person is guilty of lewdness involving a child if the person under
circumstancesnot amounting to rape of a child, object rape of a child, sodomy
upona child, sexual abuse of a child, aggravated sexual abuse of a child, or an
attemptto commit any of these offenses, performs an act of sexual intercourse
or sodomy,intentionally exposes his or her genitals or private parts, masturbates,engages in trespassory voyeurism, or performs any other act of lewdness, under circumstances which he or she should know will likely cause
affrontor alarm, to, on, or in the presence of another who is under 14 years of
age.
(2) Lewdness involving a child is a class A misdemeanor.
History:C. 1953, 76-9-702.5, enacted by L.
1983,ch. 88, § 33; 1994, ch. 131, § 2.
Amendment Notes. - The 1994 amendment,effective May 2, 1994, inserted "aggra-

vated sexual abuse of a child" and "intentionally" and deleted "gross" before the second
occurrence of "lewdness" in Subsection (1).
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NOTES TO DECISIONS
ANALYSIS

Act of gross lewdness.
Evidence.
Exposure.
Scope of prohibited conduct.
Sexual abuse.
Act of gross lewdness.
An "act of gross lewdness" means an act of
equal magnitude of gravity as those acts specifically set forth in the statute, namely, the
exposure of genitals or private parts, masturbation, or trespassory voyeurism. State v.
Serpente, 768 P.2d 994 (Utah Ct. App. 1989)
(decided before 1994 amendment deleted
"gross").
The phrase "performs any other act of gross
lewdness," as used in this section, is intended to
proscribe conduct of equal gravity as that conduct specified in the statute, and is not intended to incorporate conduct that is of a different gravity. State v. Vogt, 824 P.2d 455 (Utah
Ct. App. 1991) (decided before 1994 amendment
deleted "gross"). See also State v. Perry, 871
P.2d 576 (Utah Ct. App. 1994), clarifying State
v. Vogt.
Evidence.
Defendant's raising of her dress and slight

76-9-703.

exposure of her covered buttocks did not constitute "exposure" or rise to the level of an "act of
gross lewdness," where the evidence demonstrated that she was wearing garments and
only an outline of her buttocks was discernible.
State v. Serpente, 768 P.2d 994 (Utah Ct. App.
1989).
Exposure.
The phrase "exposes his or her genitals or
private parts" is limited to instances involving
at least partial nudity. State v. Serpente, 768
P.2d 994 (Utah Ct. App. 1989).
Scope of prohibited conduct.
Defendant's touching the clothed crotches of
four girls under 14 was lewdness involving a
child under this section. The plain language of
Subsection (1) prohibits more than exposure.
State v. Perry, 871 P.2d 576 (Utah Ct. App.
1994).
Sexual abuse.
This section and the sexual abuse of child
statute (§ 76-5-404.1) proscribe different acts,
and the requisite mens rea under the two
statutes is significantly different. State v. Vogt,
824 P.2d 455 (Utah Ct. App. 1991).

Loitering.

(1) A person is guilty ofloitering if he appears at a place or at a time under
circumstances that warrant alarm for the safety of persons or property in the
vicinity, and upon inquiry by a law enforcement official, he fails to give a
reasonably credible account of his identity, conduct, or purposes.
(2) No person shall be convicted under this section if the explanation he
gave of his conduct and purposes was true and, if believed by the law
enforcement official at the time, would have dispelled the alarm.
(3) Loitering is a class C misdemeanor.
History: C. 1953, 76-9-703, enacted by L.
1973, ch. 196, § 76-9-703.
Cross-References. - Bus Passenger Safety

Act, right to exclude from terminal persons not
having bona fide business there,§ 76-10-1507,

NOTES TO DECISIONS
Evidence sufficient to convict.
Neither fact of driving car in early hours of
morning nor fact that petitioner was in company of one who had at some undisclosed time

been charged with burglary justified arrest
under former vagrancy statute. Dodge v.
Turner, 274 F. Supp. 285 (D. Utah 1967).
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COLLATERAL REFERENCES

Am.Jur. 2d.- 77 Am. Jur. 2d Vagrancy§ 1.
C.J.S.- 91 C.J.S. Vagrancy§ 1.

Key Numbers. - Vagrancy

76-9-704. Abuse or desecration
Penalties.

,s;,

1.

of a dead human body -

(1) A person is guilty of abuse or desecration of a dead human body if the
personintentionally and unlawfully:
(a) removes, conceals, fails to report the finding of a dead body to a local
law enforcement agency, or destroys a dead body or any part of it;
(b) disinters a buried or otherwise interred dead body, without authority of a court order;
(c) dismembers a dead body to any extent, or damages or detaches any
part or portion of a dead body; or
(d) commits, or attempts to commit upon any dead body sexual penetration or ·intercourse, object rape, sodomy, or object sodomy, as these acts
are described in Title 76, Chapter 5, Offenses Against the Person.
(2) Aperson does not commit an offense under this section if when he directs
or carries out procedure!;\ regarding a dead human body, he is acting lawfully
under any of the following provisiop.s:
(a) Title 58, Qp.apter 9, Funeral Service License Act;
(b) Title 26, Chapter 28, Uniform Anatomical Gift Act;
(c) Title 26, Chapter 4, Utah Medical Examiner Act;
(d) Title 58, Chapter 12, Part 5, Utah Medical Practice Act, which
concerns licensing to practice medicine;
(e) Title 53B, Chapter 17, Part 3, Use of Dead Bodies for Medical
Purposes; or
(f) Title 9, Chapter 8, Part 3, Antiquities.
(3) Abuse or desecration of a dead human body is a third degree felony
exceptfailing to report a finding of a human body is a class B misdemeanor.
History:C. 1953, 76-9-704, enacted by L.
1973,ch. 196, § 76-9-704; 1988, ch. 53, § 1;
1991,ch. 241, § 102; 1992, ch. 241, § 375.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted
"classB" for "class J,t in Subsection (3) and

made corrections and changes in the style of the
chapter references in Subsections (l)(d) and (2).
The 1992 amendment, effective March 13,
199~, substituted the reference to Title 9, Chapter 8, Part 3 for a reference to §§ 63-18-18
througl'! 63-18-31 in Subsection (2)(f).

COLLATERAL REFE~ENCES
Am.Jur. 2d. - 22AAm. Jur. 2d Dead Bodies
§ 109.
C.J.S.- 25A C.J.S. Dead Bodies§ 10.
A.LR. - Construction and application of

grave-robbing statutes, 52 A.L.R.3d 701.
Liability for desecration of graves and tombs;tones, 77 A.L.R.4th 108.
Key ~umbers. - Dead Bodies ,s;, 7.
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